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1 [bookmark: _Toc212122255]Introduction

1.1 [bookmark: _Hlk45031330][bookmark: _Toc517087500][bookmark: _Toc517104361]The purpose of the probation period is to support colleagues and help them to become fully integrated and productive from the earliest opportunity. The probation period is a two-way process which provides the following. 
1.2 Time to clarify the duties and responsibilities of the job and the standards required of new staff members. 
1.3 Identify development needs and provide learning opportunities to assist the individual in attaining the required standards of performance, conduct and attendance. 
1.4 Providing new colleagues with the opportunity to receive constructive feedback to make improvement where required.
1.5 [bookmark: _Hlk75340488]This Procedure is designed to provide a framework for managing colleagues in probationary periods and, thus, to enable the Trust to support probationary colleagues in reaching the required competence for the role. If unsatisfactory conduct, performance or attendance issues continue despite support from a colleague’s manager and the Trust in general, a formal route will be invoked which could potentially lead to dismissal of the probationary colleague under this policy.
1.6 The principles of the Trust’s Capability Policy, Managing Concerns about Medical Staff Policy, Managing Conduct, Wellbeing and Attendance at Work Policy apply to all colleagues. However, this Probationary Policy and Procedure will override the relevant elements of those policies during probationary period.
1.7 Colleagues are expected to model their behaviour to reflect the Trust values of taking pride, striving for continuous improvement, acting with integrity, demonstrating compassion and respect and assuming responsibility.
2 [bookmark: _Toc212122256]Scope

2.1 This policy is applicable to all new Trust colleagues (except medical and dental colleagues) including those employed on fixed term contracts and those with previous NHS service. However, this policy is not applicable for colleagues transferred into the Trust via TUPE.

2.2 If during the probationary period, a colleague changes their role due to e.g., for promotion or sideways moves, their probationary period will continue.  It will not be extended unless for reasons referenced in 4.5 and 4.6.

2.3 This policy is not applicable for colleagues who are promoted to new posts within the Trust. If concerns are identified following successful appointment that require a formal process to be instigated, this will be in line with the Trust’s Supporting Performance Improvement policy and procedure in recognition of previous service.
2.4 This policy is not applicable for colleagues who have retired from the Trust and who subsequently return to the same role. 
2.5 Colleagues within Integrated Care who undertake NHS Pathways training must achieve a pass for their CM1 training (all modules within CM1) and successfully complete their probation period.  Should colleagues fail CM1, allowing for one resit, then their probation will be terminated at the time of the test results by an appropriate party within the authority to dismiss at this stage.  The probation policy will apply to all colleagues thereafter.
3 [bookmark: _Toc212122257]Principles 
3.1 The probation period aims to give assistance and encouragement in adapting to the new job (e.g., duties, responsibilities, working environment, targets, standards required).
3.2 It is important for managers to take necessary informal supportive action at the earliest opportunity if a probationary colleague is not achieving the required standards of performance, conduct and attendance and to give a clear indication to the colleague as to what support and guidance will be provided to enable the colleague to meet the required standards.
3.3 Colleagues who do not meet the required standards after managers have exhausted all reasonable and practicable informal remedial action (e.g., closer supervision, training, counselling, reasonable adjustments etc.) will be dealt with fairly and reasonably under the appropriate formal procedures.
3.4 The Trust has the right to terminate the contract of a colleague at any time during the probationary period. Colleagues whose contracts are terminated during the probationary period will be entitled to notice as outlined in this policy. 

3.5 The Trust seeks to eliminate discriminations in all its forms, on the grounds of any of the protected characteristics, trade union membership or an offending background. Managers must ensure in discussion with the colleague and a People Professional, or the Inclusion Team where required, reasonable adjustments at work are implemented in a timely manner.
4 [bookmark: _Toc212122258]Length of Probation Period 
4.1 The length of probationary period within the Trust will be confirmed in the colleague’s conditional offer letter and contract of employment. 
4.2 Appointment of employees on fixed-term contracts will be subject to a probationary period of one week per month of the fixed term contract. For example, a six-month contract will have a six-week probationary period.

4.3 During the probationary period, and subject to any express terms to the contrary in the contract of employment, if either the colleague or the Trust wishes to terminate the contract, they will be required to give one week’s notice; or if it is the Trust, payment in lieu of one week’s notice.
4.4 Other NHS service does not count for purposes of notice and as such the commencement of statutory service will be the date on which the colleague started employment with South East Coast Ambulance Service NHS Foundation Trust. Any notice entitlement will be based on service from the start of statutory service (date employment commenced with the Trust).
4.5 Should a colleague be absent from work during their probationary period for a period of one week or more, the Trust may extend the probationary period by the same period as the colleague’s absence, in order to ensure that sufficient time is afforded for the monitoring of the colleague’s performance and conduct.  
4.6 The Trust may extend the probationary period if a colleague is in full time education or on a course for the first 6 months of their employment, or by the same period as they are out of the workplace on a training course. This is to allow sufficient time for their integration and to enable the Trust to support them in reaching the required competence for the role.  
4.7 Conduct, performance and attendance during a training period will still be monitored. 
5 [bookmark: _Toc212122259]Definitions
5.1 For the purpose of applying the provisions contained in this document, the following definitions shall have the following meanings:

	Probation 
	is a process of assessing a new colleague’s abilities and skills to demonstrate suitability to their role, while considering conduct, performance and attendance within a set period of commencing employment with the Trust. 

	Colleague
	You're classed as a colleague if you:
· Have an employment contract with the Trust, formed when you accepted the job
· Tend to be provided regular work by the Trust
· Are compelled to carry out the work, and to carry it out personally 


	Continuous Service
	means full or part time employment with the Trust or any previous NHS employer provided there has not been a break of more than one week (Sunday to Saturday) between employments. This reflects the provisions of the Employment Rights Act 1996 and Agenda for Change handbook (where applicable) on continuous employment. 


	TUPE
	TUPE stands for the Transfer of Undertakings (Protection of Employment) Regulations. This is relevant to any redundancy decision where a business or part of it is transferred from one organisation to another.


6 [bookmark: _Toc212122260]Roles and Responsibilities
	Executive Board
	[bookmark: _Toc37706691]The Chief Executive Officer has delegated responsibility for the development and application of this procedure to the Chief People Officer.


	Chief People Officer
	Delegated responsibility for the development and application of this procedure. 

The Chief People Officer is accountable to the Trust Board for ensuring Trust wide compliance with the policy and consistency in its application.


	Line Manager
	To ensure this policy is implemented fairly and appropriately and colleagues understand the required standard expected to pass their probationary period.

To ensure colleagues receive the right level of support and training to achieve the required standard.

To carry out a workplace assessment, where necessary, and ensure that any reasonable adjustments required at work are implemented in a timely manner.

To provide an opportunity for colleagues to receive feedback.

To set clear, appropriate and reasonable objectives.


	People Professional
	To provide advice, coaching, training and guidance to managers on the application of the policy. 

Monitor and review the effectiveness of this policy. 

To support the managers with probationary extension meeting including hearing. 


	Trade Union Representative 
	To provide appropriate advice and support to colleagues in the application of the policy by upholding the Trust Values.


	Colleague
	[bookmark: _Toc37706692]To ensure they keep the Line Manager informed about any issues which may affect their performance without fear of repercussions.

[bookmark: _Toc37706693]To participate in any meetings as part of this policy and make every effort to achieve the required standards.

[bookmark: _Toc37706694]To understand their job description which outlines the duties, tasks and responsibilities of their roles and therefore the levels of required performance.




7 [bookmark: _Toc212122261]Managing Probationary Period 

7.1 During probationary periods, the onus is on the Line Manager to ensure that the colleague is inducted (local/department and Corporate/ SECAmb Induction), advised of required training [statutory and mandatory training], introduced to the main responsibilities of their post, notified of performance standards expected of them and understands the level of support available.

7.2 Managers should set up the objectives at the colleague’s first review and following successful completion of all education aspects relevant to the role.  Managers should also monitor progress against agreed performance objectives drawn from the job description and ensure that they are in line with the Trust’s strategic objectives. For operational colleagues, objectives are as defined in the job description. 
7.3 Managers should contribute to the training plan and the tripartite progress reviews with apprentices and their provider.
7.4 Apprentices should attend and contribute to the progress review meetings and commit to the learning activities required in each module. 
7.5 Managers should ensure colleagues know about the reasonable adjustments process and take steps to implement these in a timely manner where required.
7.6 A minimum of at least two probationary review meetings should take place within the probationary period. The review meetings do not prevent regular supervision and it may be appropriate to meet more frequently than the timescale outlined in the policy to review any action plans set.
8 [bookmark: _Toc212122262]Probationary Review Meetings

8.1 It is the Line Manager’s responsibility to ensure the policy is followed and review meetings are completed, at an appropriate time and location. It is the colleague’s responsibility to engage with the review process. The process should be transparent to enable the colleague to understand the required standard. It is acknowledged that circumstances outside of their control (i.e., dates when training courses run) may alter the timescales. Any issues identified should be raised immediately to allow the colleague the opportunity to address these in the spirit of a ‘no surprise’ approach. 

8.2 Whilst meetings will remain confidential and provide a two-way process to discuss achievements, concerns, and any areas where additional support, training or guidance is required, any concerns or agreed action plans to put in place should be agreed to be shared as appropriate. The manager should work with the colleague to understand any underlying reason for poor conduct, performance, or attendance. The discussion and any agreed actions should be accurately documented, signed and reviewed at the review meeting. The expectation is that colleagues and Line Managers are not usually accompanied at the probationary review meetings, but this may be considered in exceptional circumstances.

8.3 [bookmark: _Hlk37707311]First Probationary Review Meeting - (Usually happens before week 12 of employment, subject to section 1.1 or 1.2.)

8.4 The purpose of the first probation review meeting is to review performance to date, assess suitability for the role and agree upon any next steps for improvement. The first probation review meeting is an opportunity to discuss progress in line with any objectives set in addition to reviewing overall conduct, performance, and attendance. It is essential to make sure the colleague has received the right level of training and support to enable them to succeed in their role. At this review meeting there are three possible outcomes as detailed below:

	First Probationary Review Meeting


	Possible Outcome 

	1. Progress
	2. Progress with Actions
	3. Escalate


	Details
	Required standard of
Performance has been met, colleague
progresses with no
action plan.

Colleague continues in post and understands the requirements of the
role and standards
expected to complete
their probation.

Any additional support,
training or guidance is made available.
	A colleague will Progress with Actions where there is some
progress but also remedial action required.

A full action plan should be developed.
A colleague should have a clear understanding of the
requirements of the role and standards expected to complete their probation.

Consider support from Occupational Health and People Professional.

Consider reasonable adjustments to support any disability
	If there is unsatisfactory
conduct, performance or
attendance issues that have continued despite informal
discussions and remedial
support and training, it may be necessary to escalate to
a Probationary Review Hearing.

Line Manager should seek advice from the People Professional Team before escalating to Probationary Review Hearing.

	Line Manager’s Next Step 
	Arrange second Probationary Review Meeting by week 20-26 of employment, subjected to section 1.1 or 1.2. Ensure the colleague is aware of the date
	Arrange second Probationary
Review by week 20 -26 of employment subjected to section 1.1 or 1.2. Ensure the colleague is aware of the date.

Set an action plan in
conjunction with the colleague. Ensure any reasonable adjustments, including supportive equipment, are in place, if required.  The action plan’s deliverables
should be set within this timeframe to enable the colleague to demonstrate
improvement at the next Probationary Review Meeting.
	Inform the colleague both verbally and in writing that they have been referred to a panel and a date for the panel hearing will be arranged.



8.5 Second Probation Review Meeting 
[bookmark: _Hlk46952267](Usually happens by week 20-26 of employment, subject to section 1.1 or 1.2.)

8.6 At this meeting conduct, performance, attendance, and any action plan previously implemented at the first Probationary Review Meeting must be reviewed before a decision is made. A colleague should bring examples of progress and achievements.

8.7 At this review meeting there are three possible outcomes as detailed below:

	Second Probationary Review Meeting


	Possible Outcomes
	1.Progress – Probationary Period Ends
	2. Extend Probationary Period with Actions 
	3. Escalate

	Details
	If the required standard of performance has
been met and sustained the line manager can
sign off the colleague’s
probation as
satisfactory and confirm in writing.

The colleague must
understand that
performance will
continue to be managed through existing Trust policies and procedures.
	If a colleague’s performance is not deemed satisfactory and
the previous actions set have not been achieved, the manager may decide to extend the probationary period. This would normally be for a
maximum of 3 months.

An action plan must be set.

A colleague should have a clear understanding of the requirements of the role, standards expected to
complete their probation and the next step, should it not be met.

Consider support from
Occupational Health and
People Professional.

Consider reasonable adjustments to support any disability
	Unsatisfactory conduct,
performance or attendance
issues that have continued
despite informal/formal
discussions and remedial
action and supportive
training.

Escalate to the Probationary
Review Hearing.

Line Manager should seek advice from a People Professional before escalating to Probationary Review Hearing.

	Line Manager’s Next Step
	Line Manager writes to the colleague to confirm successful probationary period.
	Arrange and repeat the second Probationary Review Meeting in no
more than 3 months.

Line Manager should seek advice from People Professional before extending the probationary period.

Ensure any reasonable adjustments, including supportive equipment, are in place, if required.
	Inform the colleague both verbally and in writing that they have been referred to
a panel and a date for the panel hearing will be arranged immediately.  This could potentially lead to the termination of the colleague’s contract of employment. 




8.8 If at this stage, the probationary review period is extended, the review meeting can only have one of two possible outcomes (no further extensions are possible):

1. Successful completion of the probation period, which will be confirmed in writing to the colleague by the Line Manager 
2. Escalation to the Probationary Review Hearing
9 [bookmark: _Toc212122263]Probationary Review Hearing
9.1 A panel hearing may be arranged when a colleague has not demonstrated the required standard of conduct, performance, or attendance to complete their period of probation.

9.2 Potential reasons for escalating to a review hearing may include (but this list is not exhaustive):
· All reasonable support and remedial action have been exhausted and there is no improvement
· Failure to achieve an acceptable standard of the Trust’s professional and leadership behaviours
· Failure to meet targets set and complete training to a satisfactory standard
· Inaccurate work completion and repetitive poor performance
· Failure to meet required standard of work, meet deadlines or complete tasks
· Not able to work effectively independently or as part of a team
· Attendance (persistence lateness, unsatisfactory sickness absence)
· Inappropriate behaviour towards patients, colleagues, visitors or poor interactions with colleagues
· Failure or unwillingness to follow the rules, regulations, reasonable instructions, policies and procedures of the Trust

9.3	The line manager or another appropriate person will prepare a written summary of the steps followed, action taken, support made available to the colleague and why the manager or other appropriate person believes the required standard has not been met. The line manager should liaise with their respective People Professional for advice and support. 

10 [bookmark: _Toc212122264]Who Can Attend 
	Hearing
	Senior Trained Manager, not previously involved, supported by a People Professional

	Appeal 
	A more Senior Trained Manager, than the formal resolution manager, supported by a People Professional


11 [bookmark: _Toc212122265]Probationary Hearing Arrangements
11.1 The colleague must be given at least 10 calendar days’ notice of the hearing to enable them to discuss the matter with and arrange for appropriate representation at the hearing. The colleague must be advised of their right to be accompanied, by an accredited representative of a recognised trade union, or a work colleague not acting in a legal capacity.

11.2 If the colleague wishes to provide information (Statement of Case) to be reviewed by the panel this must be submitted to the panel chair at least 5 calendar days before the hearing.

11.3 The management case must be made available to the panel chair at least 5 calendar days before the planned hearing date.

11.4 The management case together with the individual’s supporting material or statement of case will be circulated to all parties 3 calendar days in advance of the probationary hearing.

11.5 If without reasonable explanation either party fails to attend, the Chair of the panel has absolute discretion to adjourn to ascertain the reason for non-attendance or to determine the appeal based on the evidence before them and any further representations from the party in attendance. 
12 [bookmark: _Toc212122266]Hearing Outcome
12.1 [bookmark: _Hlk212120277]At the hearing, the panel will decide on one of the following outcomes:
	Hearing Panel Outcome


	Possible Outcomes
	1.Referral back to Second Probationary Review Meeting – Extension of probationary period

	2.Adjourn
	3.Dismissal

	Details
	If the Chair of the panel believes there are minor actions that could have been explored for the colleague to achieve within a short timeframe, then an extension of the probationary
period may be granted.

A colleague should have a clear understanding of what they are expected to do
within a set timescale.

	If the chair requires
additional information
or advice, the review
panel may be
adjourned.

The Chair should
reconvene within a
reasonable timeframe
to conclude the
hearing.
	If the Chair reviews the information presented and
concludes that the conduct, performance or attendance is
unsatisfactory, they may dismiss the colleague at the hearing.

	Panel’s Next Step – Actions for the Chair
	Write to the colleague within 3 calendar days with the panel’s instructions
and sets a timescale when the panel will reconvene to review progress.
	Confirm a date to
reconvene with the
colleague and their
representative.
	Write to the colleague within 3 calendar days maximum, outlining   the reason for
dismissal and give the colleague the right to appeal.


13 [bookmark: _Toc212122267]Appeals
13.1 An appeal should be made using the instructions set out in the outcome letter which will request the grounds for the appeal and the reason(s) in writing. Typical grounds for appeal are:
This policy was not followed
· The outcome was based on a factual error
· New evidence is available, which was not previously considered 
· The outcome was unreasonable, based on the information available at the time
· Failure to notify your grounds for appeal will mean that your request will be declined.

13.2 Once your appeal has been received, an appeal meeting will be arranged with an independent manager and a People Professional. 

13.3 Details about the meeting will be confirmed in a letter at least 7 calendar days before the appeal meeting takes place. The letter will summarise the reason for the meeting and what to expect. It will also ask who will accompany you and if you need any reasonable adjustments.

13.4 At the meeting the panel will ask you to give as much detail as you can about the grounds for your appeal. Please note that the appeal meeting is not a re-hearing, it is to investigate why you are not satisfied with the outcome or decision made.

13.5 If new evidence has arisen, the panel will decide how to take this forward. Sometimes there might be a reason to do a further investigation. This will normally be completed by the investigating manager, however sometimes a new investigating manager might be appointed.

13.6 If more time is needed to review the evidence, the panel may agree another suitable date to meet.

13.7 After the meeting, the panel will consider the information and ensure you receive a written outcome to confirm the decision and the reasons for this.
The appeal outcomes might be to:
· Uphold the decision
· Partially uphold the decision and amend the sanction
· Overturn the decision and remove the sanction
· The decision from the appeal will be final and will be communicated in writing normally within 7 days of the decision.
14 [bookmark: _Toc212122268][bookmark: _Toc37706698][bookmark: _Toc210802636]Being Accompanied
14.1 You have a right to be accompanied at all formal meetings and appeals by a trade union / staff representative or appropriate work colleague. You are responsible for arranging your own representative but must confirm who this will be within a reasonable timeframe before the meeting and to provide them with a copy of the invite letter and its enclosures.

14.2 Representatives can address the meeting, sum up the employees' case, respond on your behalf to any views expressed (not answer questions) and confer with the you during the meeting.

15 [bookmark: _Toc212122269]If you can’t attend

15.1 Everyone involved in a formal meeting or appeal should make efforts to attend on the date provide. It is your responsibility to ensure your union representative is available on the date. If this is not possible, you should inform the Meeting Chair or a People Professional without delay and include the reasons.

15.2 Normally a new date will be arranged as soon as possible. Please note that we will only make one attempt to reschedule the meeting.

15.3 If you fail to attend the meeting without a reasonable explanation, the meeting/ hearing may proceed in your absence, and a decision may be made without your input.
16 [bookmark: _Toc212122270]Early Escalation
16.1	The line manager or other appropriate person can progress to a Probationary Review Hearing at any point during the probationary period where significant concerns are raised which could constitute misconduct or when the conduct, performance or attendance has a detrimental impact on service delivery or on delivering a safe and high standard of care to our patients.
17 [bookmark: _Toc212122271][bookmark: _Toc37706700]Deferral of the Probationary Review Meeting
17.1	If a colleague is absent during their period of probation, it may be necessary to temporarily defer the probation review period until they return to work. Dependent upon the length of absence and how much of the previous probation period had been completed, the manager may reduce the length of time to complete the probationary period if the colleague is meeting the expected standards. Consideration will always be given to the colleague’s circumstances. Additional advice should be obtained from the People Professional. 
18 [bookmark: _Toc212122272]Competence
[bookmark: _Toc37706702]18.1	Advice on the application of this policy to both line managers and colleagues will be provided by the People Directorate.
19 [bookmark: _Toc212122273][bookmark: _Toc37706704]Monitoring Compliance
19.1	The policy will be monitored through feedback from colleagues and managers.  People Services will use the information to monitor the implementation of the policy and management of change.  Feedback, legislature and changes to terms and conditions will be used to inform and improve policies, as well as provide recommendations for improving working practices. relevant reports, based on this data, will be provided as required.


20 [bookmark: _Toc212122274]Audit and Review (evaluating effectiveness)
20.1	All policies have their effectiveness audited by the People Directorate SLT at regular intervals, and initially six months after a new policy is approved and disseminated.
20.2	Effectiveness will be reviewed using the tools set out in the Trust’s Policy and Procedure for the Development and Management of Trust Policies and Procedures (also known as the Policy on Policies).
20.3	This document will be reviewed in its entirety every three years or sooner if new legislation, codes of practice or national standards are introduced, or if feedback from colleagues indicates that the policy is not working effectively.
21 [bookmark: _Toc269875801][bookmark: _Toc269875993][bookmark: _Toc269876133][bookmark: _Toc269876178][bookmark: _Toc270316525][bookmark: _Toc270316570][bookmark: _Toc270316768][bookmark: _Toc270316799][bookmark: _Toc270316830][bookmark: _Toc274661892][bookmark: _Toc212122275]Associated Trust Documentation 
· Wellbeing and Attendance at Work Policy
· Capability Policy and Procedure
· Managing Conduct Policy
22 [bookmark: _Toc265738159][bookmark: _Toc265738740][bookmark: _Toc265738827][bookmark: _Toc210802639][bookmark: _Toc212122276]References
· The Advisory, Conciliation and Arbitration Service (ACAS)
· Chartered Institute of Personnel and Development (CIPD)
23 [bookmark: _Toc212122277]Financial Checkpoint
23.1 	This document has been confirmed by Finance to have financial implications and the relevant Trust processes have been followed to ensure adequate funds are available.

24 [bookmark: _Toc212122278][bookmark: _Toc517104375]Equality Analysis
24.1	The Trust believes in fairness and equality, and values diversity in its role as both a provider of services and as an employer. The Trust aims to provide accessible services that respect the needs of each individual and exclude no-one. It is committed to comply with the Human Rights Act and to meeting the Equality Act 2010, which identifies the following nine protected characteristics: Age, Disability, Race, Religion and Belief, Gender Reassignment, Sexual Orientation, Sex, Marriage and Civil Partnership and Pregnancy and Maternity.  
24.2	Compliance with the Public Sector Equality Duty: If a contractor carries out functions of a public nature then for the duration of the contract, the contractor or supplier would itself be considered a public authority and have the duty to comply with the equalities duties when carrying out those functions.
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